
 

 
 
 

       

 

Agenda Item 13 
MEETING DATE: October 16, 2019 
 
SUBJECT:  Legislative Update   

          Deliberation                   Receive 
SUBMITTED FOR:         Consent            X    and Action                  and File 
 
 
RECOMMENDATION 
 
Staff recommends the Board give the following direction to its voting delegate for the State 
Association of County Retirement Systems (SACRS) Fall Business Meeting to be held on Friday, 
November 15: 
 

 Approve SACRS sponsorship of SB 783, the County Employees Retirement Law (CERL) 
Omnibus/Cleanup bill.  

 Approve SACRS sponsorship of a bill to related to nonservice-connected disability 
retirement and the intemperate use of alcoholic liquor or drugs. 

 

PURPOSE 
 
This item supports the 2019-20 Strategic Management Plan goal regarding Stakeholder 
Communications and Outreach to collaborate with peer pension systems and promote 
transparency, fairness, and compliance with laws and regulations. 
 
DISCUSSION 
 
There are two bills scheduled for discussion at the SACRS Fall Conference. 
 
CERL Omnibus/Cleanup Bill 
 
The SACRS Legislative Committee has developed non-controversial, technical, and clarifying 
amendments to the CERL. These amendments will help the 1937 Act systems administer 
benefits in accordance with changes in federal law and recent appellate court rulings, provide 
more flexibility to Retirement Boards, and add parity to the CERL by aligning certain statutes 
with CalPERS and CalSTRS laws. Specifically, the amendments: 
 

• Consolidate the military service credit statues to better conform to federal law and 
ensure members who are called to duty are made whole for their time away. 

• Codify the Fourth District Court of Appeal’s recent ruling regarding an employer’s 
liability and obligation to make contributions for pension benefits (Mijares v. OCERS, 
32 Cal.App.5th 316 (2019)). 
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• Allow counties to authorize members to purchase parental leave service credit, 
aligning with CalPERS and CalSTRS statutes and evolving law about family leave. 

• Clarify existing law regarding which benefit tier a member rejoins when reinstated to 
active service after an involuntary separation is overturned. 

• Allow Boards to delegate to staff the authority to finalize retirement applications and 
put retirees on payroll (which addresses issues raised in Wilmot v. CCCERA, 29 
Cal.App.5th 846 (2018)). 

• Provide flexibility to Retirement Boards to accept retirement applications earlier than 
the current 60-day limit. 

• Allow for the lump-sum distribution of contributions when a member reaches 
mandatory distribution age instead of requiring a pension benefit that may be only a 
few dollars.  

 
A “shell” bill has already been filed on behalf of SACRS by the Senate Committee on Labor, 
Public Employment and Retirement. If approved by the SACRS membership at the Fall 
Conference, SB 783 can be amended for consideration during the 2020 legislative session. 
 
Intemperate Use of Alcoholic Liquor or Drugs 
 
The second issue concerns outdated language regarding disability retirement benefits, as 
proposed by the Los Angeles County Employees’ Retirement Association (LACERA).  
Government Code Sections 31726 and 31726.5 were added to CERL in 1937 and 1951, 
respectively. These sections limit a member’s nonservice-connected disability retirement 
allowance to an annuity that is the actuarial equivalent of his accumulated contributions if the 
member’s disability is due to intemperate use of alcoholic liquor or drugs, willful misconduct, or 
violation of law on the member’s part. 
 
In the successive decades since 1937 and 1951, views on alcohol and drug use have evolved 
from a legal and moral perspective to a medical, scientific, and public health perspective—from 
temperance and prohibition to treatment, recovery, and counseling. The public policy 
underlying the limitation on nonservice-connected disability retirement allowances due to 
intemperate use of alcoholic liquor or drugs may no longer reflect contemporary views of 
alcohol and drug use. If alcohol and drug use were viewed from a disease perspective rather 
than a moral failure, the benefit limitation as a consequence could be considered financially 
punitive and discriminatory for members.  
 
LACERA’s proposal would amend the CERL sections to remove the references to intemperate 
use of alcoholic liquor or drugs.  The reduction in benefits due to willful misconduct or violation 
of law would not change. 
 
ATTACHMENT 
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Prepared by: 
/S/  
_____________________________   
Eric Stern     
Chief Executive Officer 
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